
 

 

IN THE UNITED STATES DISTRICT COURT  
FOR THE EASTERN DISTRICT OF VIRGINIA 

Norfolk Division 
 

 
CUREVAC SE (f/k/a CUREVAC AG), and 
CUREVAC MANUFACTURING GMBH, 

  Plaintiffs, 

v. 

BIONTECH SE, BIONTECH 
MANUFACTURING GMBH, and PFIZER 
INC.,  

  Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 

 

Civil Action No. 2:23-cv-222-JKW-DEM 

 

 
STIPULATION OF DISMISSAL 

 
WHEREAS, on July 25, 2022, BioNTech SE and BioNTech Manufacturing GmbH 

(“BioNTech”) and Pfizer, Inc. (“Pfizer”) (collectively “Defendants”) initiated this lawsuit against 

CureVac AG (now known as CureVac SE) and CureVac Manufacturing GmbH (collectively, 

“CureVac” or “Plaintiffs”) by seeking a declaratory judgment of non-infringement of U.S. Patent 

No. 11,135,312 (“the ’312 patent”) (Count I), U.S. Patent No. 11,149,278 (“the ’278 patent”) 

(Count II), and U.S. Patent No. 11,241,493 (“the ’493 patent”) (Count III) (ECF No. 1); 

WHEREAS, on July 12, 2023, CureVac filed a first amended answer to Defendants’ 

complaint, and asserted counterclaims alleging infringement of the ’312 patent (Counts I and II), 

the ’278 patent (Count III), U.S. Patent No. 11,286,492 (“the ’492 patent”) (Count IV), U.S. Patent 

No. 11,345,920 (“the ’920 patent”) (Count V), U.S. Patent No. 10,760,070 (“the ’070 patent”) 

(Count VI), U.S. Patent No. 11,667,910 (“the ’910 patent”) (Count VII), the ’493 patent (Count 

VIII), U.S. Patent No. 11,471,525 (“the ’525 patent”) (Count IX), U.S. Patent No. 11,576,966 (“the 
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’966 patent”) (Count X), and U.S. Patent No. 11,596,686 (“the ’686 patent”) (Count XI) (ECF No. 

106); 

WHEREAS, on August 2, 2023, Defendants filed amended counterclaims and answer to 

CureVac’s first amended complaint asserting counterclaims of declarations of invalidity of the 

’312 patent (Count I), the ’278 patent (Count II), the ’492 patent (Count III), the ’920 patent (Count 

IV), the ’070 patent (Count V), the ’910 patent (Count VI), the ’493 patent (Count VII), the ’525 

patent (Count VIII), the ’966 patent) (Count IX), and the ’686 patent (Count X), and counterclaims 

of declarations of non-infringement of the ’492 patent (Count XI), the ’920 patent (Count XII), the 

’070 patent (Count XIII), the ’910 patent (Count XIV), the ’525 patent (Count XV), the ’966 

patent) (Count XVI), and the ’686 patent (Count XVII) (ECF. No 116); 

WHEREAS, pursuant to the parties’ stipulation (ECF No. 311), the Court dismissed 

CureVac's causes in CureVac’s first amended complaint for infringement with respect to all claims 

of the ’493 patent (Count VIII), all claims of the ’525 patent (Count IX), all claims of the ’966 

patent (Count X) (ECF No. 315); 

WHEREAS, on December 30, 2024, the Court entered an order dismissing the cause of 

action in CureVac’s first amended complaint for damages based on provisional patent rights with 

respect to the ’312 patent under 35 U.S.C. § 154(d) (Count II) (ECF No. 518); 

WHEREAS, pursuant to Federal Rule of Civil Procedure 41, CureVac seeks to dismiss 

with prejudice its causes of action for infringement with respect to all claims of the ’312 patent 

(Count I in ECF No. 106), the ’278 patent (Count III in ECF No. 106), the ’492 patent (Count IV 

in ECF No. 106), the ’920 patent (Count V in ECF No. 106), the ’070 patent (Count VI in ECF 

No. 106), the 910 patent (Count VII in ECF No. 106), and the ’686 patent (Count XI in ECF No. 

106);  
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WHEREAS, pursuant to Federal Rule of Civil Procedure 41, Defendants seek to dismiss 

with prejudice their causes of action for a declaration of non-infringement in this action with 

respect to the ’312 patent (Count I in Complaint, ECF No. 1), the ’278 patent (Count II in 

Complaint, ECF No. 1), the ’493 patent (Count III in Complaint, ECF No. 1), the ’492 patent 

(Count XI in ECF No. 116), the ’920 patent (Count XII in ECF No. 116), the ’070 patent (Count 

XIII in ECF No. 116), the ’910 patent (Count XIV in ECF No. 116), the ’525 patent (Count XV 

in ECF No. 116), the ’966 patent) (Count XVI in ECF No. 116), and the ’686 patent (Count XVII 

in ECF No. 116); 

WHEREAS, pursuant to Federal Rule of Civil Procedure 41, Defendants seek to dismiss 

with prejudice their causes of action for a declaration of invalidity in this action with respect to the 

’312 patent (Count I in ECF No. 116), the ’278 patent (Count II in ECF No. 116), the ’492 patent 

(Count III in ECF No. 116), the ’920 patent (Count IV in ECF No. 116), the ’070 patent (Count V 

in ECF No. 116), the ’910 patent (Count VI in ECF No. 116), the ’493 patent (Count VII in ECF 

No. 116), the ’525 patent (Count VIII in ECF No. 116), the ’966 patent) (Count IX in ECF No. 

116), and the ’686 patent (Count X in ECF No. 116); 

NOW, THEREFORE, IT IS HEREBY STIPULATED 

(a) Pursuant to Fed. R. Civ. P. 41(a)(1)(A)(ii), CureVac dismisses with prejudice its

causes of action for infringement with respect to all claims of the ’312 patent (Count

I in ECF No. 106), the ’278 patent (Count III in ECF No. 106), the ’492 patent

(Count IV in ECF No. 106), the ’920 patent (Count V in ECF No. 106), the ’070

patent (Count VI in ECF No. 106), the 910 patent (Count VII in ECF No. 106), and

the ’686 patent (Count XI in ECF No. 106);
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(b) Pursuant to Fed. R. Civ. P. 41(a)(1)(A)(ii), Defendants dismiss with prejudice their

causes of action: (a) for a declaration of non-infringement with respect to the ’312

patent (Count I in Complaint, ECF No. 1), the ’278 patent (Count II in Complaint,

ECF No. 1), the ’493 patent (Count III in Complaint, ECF No. 1), the ’492 patent

(Count XI in ECF No. 116), the ’920 patent (Count XII in ECF No. 116), the ’070

patent (Count XIII in ECF No. 116), the ’910 patent (Count XIV in ECF No. 116),

the ’525 patent (Count XV in ECF No. 116), the ’966 patent) (Count XVI in ECF

No. 116), and the ’686 patent (Count XVII in ECF No. 116); (b) for a declaration

of invalidity in this action with respect to the ’312 patent (Count I in ECF No. 116),

the ’278 patent (Count II in ECF No. 116), the ’492 patent (Count III in ECF No.

116), the ’920 patent (Count IV in ECF No. 116), the ’070 patent (Count V in ECF

No. 116), the ’910 patent (Count VI in ECF No. 116), the ’493 patent (Count VII

in ECF No. 116), the ’525 patent (Count VIII in ECF No. 116), the ’966 patent)

(Count IX in ECF No. 116), and the ’686 patent (Count X in ECF No. 116).

Dated: August 7, 2025 

By:     /s/ Stephen E. Noona
Stephen E. Noona (VSB No. 25367) 
Clark J. Belote (VSB No. 87310) 
KAUFMAN & CANOLES, P.C. 
150 W. Main Street, Suite 2199 
Norfolk, VA 23510-1665 
Telephone: (757) 624-3000 
Facsimile: (888) 360-9092 
senoona@kaufcan.com 
cjbelote@kaufcan.com 

Counsel for BioNTech, SE, BioNTech 
Manufacturing GmbH, and Pfizer, Inc. 

By:     /s/  John M. Erbach
Dana D. McDaniel (VSB No. 25419) 
John M. Erbach (VSB No. 76695) 
M. F. Connell Mullins, Jr. (VSB No. 47213)
Chris Bascom (VSB No. 87302)
Clay S. Hester (VSB No. 93051)
SPOTTS FAIN P.C.
411 E. Franklin St., Suite 600
Richmond, VA 23219
T: (804) 297-2000
F: (804) 697-2144
E: dmcdaniel@spottsfain.com
     jerbach@spottsfain.com 
     cmullins@spottsfain.com 
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Bruce M. Wexler (pro hac vice) 
Eric W. Dittmann (pro hac vice) 
Young J. Park (pro hac vice) 
Max H. Yusem (pro hac vice) 
Mi Zhou (pro hac vice) 
PAUL HASTINGS LLP 
200 Park Avenue 
New York, NY 10166 
Telephone: (212) 318-6000 
Facsimile: (212) 319-4090 
brucewexler@paulhastings.com 
ericdittmann@paulhastings.com 
youngpark@paulhastings.com 
mizhou@paulhastings.com 
maxyusem@paulhastings.com 

Counsel for Defendant BioNTech SE and 
BioNTech Manufacturing GmbH 

Dimitrios T. Drivas (pro hac vice) 
John P. Scheibeler (pro hac vice) 
Kevin J. Georgek (pro hac vice) 
Samantha J. Kokonis (pro hac vice) 
WHITE & CASE LLP 
1221 Avenue of the Americas 
New York, NY 10020 
Telephone: (212) 819-8200 
Facsimile: (212) 354-8113 
ddrivas@whitecase.com 
jscheibeler@whitecase.com 
kevin.georgek@whitecase.com 
samantha.kokonis@whitecase.com 

Counsel for Defendant Pfizer Inc. 

     cbascom@spottsfain.com 
     chester@spottsfain.com 
Mark H. Izraelewicz (pro hac vice) 
Kevin M. Flowers (pro hac vice) 
John R. Labbe (pro hac vice) 
Michael R. Weiner (pro hac vice) 
Sandip H. Patel (pro hac vice) 
Michael J. Allikian (pro hac vice) 
Thomas R. Burns (pro hac vice) 
Chelsea M. Murray (pro hac vice) 
Izabella N. C. Higson (pro hac vice) 
Daniel Gonzalez (pro hac vice) 
MARSHALL GERSTEIN & BORUN LLP 
233 S. Wacker Dr., Suite 6300 
Chicago, Illinois 60606 
T: 312.474.6300 
E: mizraelewicz@marshallip.com 
     kflowers@marshallip.com 
     jlabbe@marshallip.com 
     mweiner@marshallip.com 
     spatel@marshallip.com 
     mallikian@marshallip.com 
     tburns@marshallip.com 
     cmurray@marshallip.com 
     ihigson@marshallip.com 
     dgonzalez@marshallip.com 

Attorneys for Plaintiffs CureVac SE and 
CureVac Manufacturing GmbH 
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	A. WHEREAS, CureVac is the owner of United States patents covering aspects of or pertaining to products containing mRNA;
	B. WHEREAS, Pfizer and BioNTech have marketed a Comirnaty® SARS-COV-2 mRNA vaccine prior to January 1, 2025 (the “Comirnaty Vaccine”) in the United States pursuant to a Biologics License Application No 125742 and supplements and amendments thereto (“C...
	C. WHEREAS, CureVac filed an action for patent infringement in the United States District Court for Eastern District of Virginia (the “Court”), Civil Action No 2:23-cv-222 alleging that BioNTech and Pfizer have infringed CureVac patents (the “Litigati...
	D. WHEREAS, CureVac N.V. and BioNTech SE have entered into a purchase agreement dated June 12, 2025 (the “Purchase Agreement”) under which BioNTech SE would acquire CureVac N.V. through a public exchange offer and a subsequent corporate reorganization...
	E. WHEREAS, the Parties have agreed to settle the Litigation through this Agreement and all Exhibits thereto (collectively, the “Settlement Documents”); and
	F. WHEREAS, CureVac states that CureVac S.E. and GlaxoSmithKline Biologicals SA (“GSK”) entered into a License Agreement dated 29 June 2024 (the “GSK – CureVac License Agreement”) under which GSK: (a) is entitled to share in any recovery in connection...
	1. Stipulation And Order.  The Parties agree to enter into and cause to be filed with the Court in the Litigation, within five (5) calendar days of the Effective Date and subject to the confidentiality provisions of Section 7, a Stipulation and Order ...
	2. License Agreement.  Contemporaneously with the execution of this Agreement and in part consideration of the settlement of the Litigation, CureVac and BioNTech SE and Pfizer are entering into a non-exclusive license agreement, annexed hereto as Exhi...
	3. Payment.  In consideration of the settlement of the Litigation alleging infringement by BioNTech and/or Pfizer of CureVac and its Affiliates United States patents (including the Licensed Patents) in connection with all accused SARS-COV-2 vaccine pr...
	(a) Three hundred seventy million U.S. dollars ($370,000,000.00) (the “First Payment”) shall be paid to CureVac SE within five (5) days after the entry of the Dismissal Order substantially in the form set forth in Exhibit A. CureVac states that GSK wi...
	(b) Three hundred seventy million U.S. dollars ($370,000,000.00) (the “Second Payment”) shall be paid to CureVac SE upon the earlier of (i) within five (5) days of termination of the Purchase Agreement (“Purchase Agreement Termination”) without CureVa...
	(c) All payments shall be made by wire transfer to an account specified in writing by CureVac to BioNTech.  Sections 4.5 (Payment Terms) and 4.6 (Taxes) of the License Agreement shall apply to the First Payment and the Second Payment.

	4. Legal Fees and Costs.  Each Party shall pay its own fees and costs, including attorney fees, incurred in connection with the Litigation and in connection with the preparation, execution, and performance of the Settlement Documents.
	5. Released Claims.
	(a) Upon the terms and subject to the conditions of the Settlement Documents, in consideration of the mutual execution of this Agreement and the License Agreement and the mutual agreement to be legally bound by the terms hereof, effective upon the ent...
	(b) Upon the terms and subject to the conditions of the Settlement Documents, in consideration of the mutual execution of this Agreement and the License Agreement and the mutual agreement to be legally bound by the terms hereof, effective upon the ent...
	(c) Each Party agrees and acknowledges that it may have sustained losses in any form that are presently unknown and unsuspected, and that such losses might give rise to additional losses in the future.  Nevertheless, each Party acknowledges and agrees...
	(d) If any fact relating to the Settlement Documents or the Litigation now believed to be true is found hereafter to be other than, or different from, that which is now believed, each Party expressly assumes the risk of such difference in fact and agr...

	6. Covenants.
	(a) Effective as of the date on which the Court enters the Dismissal Order substantially in the form set forth in Exhibit A, CureVac hereby covenants not to, and will cause its Affiliates not to, sue, assert any claim or counterclaim against, or other...
	(b) Effective as of the date on which the Court enters the Dismissal Order substantially in the form set forth in Exhibit A, each of BioNTech and Pfizer agree not to, and will cause their respective Affiliates not to, (a) institute any new challenge o...

	7. Confidentiality.  The terms of this Agreement and the information exchanged between the Parties pursuant to this Agreement shall be maintained in confidence by the Parties and not disclosed to any Third Party without the prior written approval of t...
	8. Term and Termination.  This Agreement is effective as of the Effective Date and shall remain in effect until termination or expiration of the License Agreement.  The releases and discharges set forth in Section 5 of this Agreement shall survive the...
	9. Assignments.  No Party may assign any of its rights or obligations under this Agreement without the prior written consent of the other Party, which consent shall not be unreasonably withheld, conditioned, or delayed.  Notwithstanding the foregoing,...
	10. Notice.  Any notice required or permitted to be given or sent under this Agreement shall be in writing and hand delivered or sent by express delivery service to the Parties at the addresses indicated below.
	11. Entire Agreement.  The Settlement Documents constitute the entire agreement and understanding between the Parties with respect to the subject matter hereof and supersede all prior agreements or understandings, oral or written, with respect to such...
	12. Disputes.  Governing law and dispute resolution relating to this Agreement shall be as set forth in Sections 10.5 and 10.6 of the License Agreement.
	13. Severability.  If any provision of this Agreement is held invalid, illegal, or unenforceable for any reason, the Parties shall negotiate in good faith for a substitute provision to continue the intent and purpose of such invalid provisions, and th...
	14. Waiver.  Any delay or failure in enforcing a Party’s rights under this Agreement, or any acquiescence as to a particular default or other matter, shall not constitute a waiver of such Party’s rights to the enforcement of such rights, nor operate t...
	15. Counterparts.  This Agreement shall become binding on the Effective Date.  This Agreement may be executed in any number of counterparts (including DocuSign, e-mail or other electronic counterparts), each of which shall be an original as against a ...
	16. Representations and Warranties.  Each Party hereby represents and warrants that except with respect to CureVac regarding the specific rights of GSK under Section 6.13 of the GSK – CureVac License Agreement:  (a) it is entering into this Agreement ...
	17. Construction and Interpretation.  This Agreement has been jointly negotiated and drafted by the Parties through their respective counsel and no provision shall be construed or interpreted for or against any of the Parties on the basis that such pr...
	18. Admissibility.  In the event that the Stipulation and Order is not entered by the Court, or the Stipulation and Order is vacated, (a) neither the provisions of this Agreement (including all Exhibits and attachments hereto), nor the Agreement itsel...

	A. WHEREAS, CureVac owns certain U.S. patents that cover various aspects of or pertaining to mRNA products; and
	B. WHEREAS, BioNTech and Pfizer have sold and licensed others to sell Comirnaty® SARS-COV-2 mRNA vaccine prior to January 1, 2025 (“Comirnaty Vaccine”); and
	C. WHEREAS, pursuant to the settlement agreement to which this License Agreement is incorporated into and attached as Exhibit B (the “Settlement Agreement”) and is being executed contemporaneously with this License Agreement, CureVac and BioNTech and ...
	D. WHEREAS, as part of such settlement, the parties thereto agreed to enter into this License Agreement upon the terms and subject to the conditions set forth below.
	1. Definitions.
	1.1 “Affiliate” means any Person that controls, is controlled by, or is under common control with another Person. A Person will be regarded as under the control of another Person if the latter Person owns, or directly or indirectly controls, 50% or mo...
	1.2 “Applicable Laws” means all applicable provisions of all national, supranational, regional, state and local, laws, treaties, statutes, rules, regulations, directives, administrative codes, ordinances, decrees, orders, decisions, guidance documents...
	1.3 “BioNTech” has the meaning set forth in the preamble hereto.
	1.4 “Code” has the meaning set forth in Section 9.3.
	1.5 “Combination Product” means product sold in a form containing a Licensed Product and at least one other product, component or ingredient (“Other Product”) which could be sold separate and apart from the Licensed Product.
	1.6 “Cover” means that a patent claim would be infringed, absent a license, by the making, using, selling, offering for sale and/or importing of a product.
	1.7 “Court” has the meaning set forth in the Settlement Agreement.
	1.8 “CureVac” has the meaning set forth in the preamble hereto.
	1.9 “Dispute” has the meaning set forth in Section 10.6.
	1.10 “Execution Date” has the meaning set forth in the preamble hereto.
	1.11 “Expiration Date” means the earlier of:  (a) the expiration of the last to expire of the Licensed Patents; (b) the date of a Final Court Decision holding that all asserted claims of the Licensed Patents are invalid, unenforceable, unpatentable an...
	1.12 “Field” means all uses of Licensed Product, except for the prevention, delay of onset, treatment or amelioration of any influenza virus, but including for the prevention, delay of onset, treatment or amelioration of SARS-COV-2 infections.
	1.13 “Final Court Decision” means a final court decision, or a final USPTO administrative decision, from which no appeal has been or can be taken.
	1.14 “ICC” has the meaning set forth in Section 10.6(a).
	1.15 “ICC COURT” has the meaning set forth in Section 10.6(a)(ii).
	1.16 “License Agreement” has the meaning set forth in the preamble hereto.
	1.17 “Licensed Patents” means, (i) the United States patent rights listed in Schedule A; (ii) all United States: national stages, non-provisionals, divisionals, continuations, and continuations-in-part that claim priority, directly or indirectly, to t...
	1.18 “Licensed Product” means an mRNA-based vaccine for the prevention, delay of onset, treatment or amelioration in humans of SARS-COV-2 infections and diseases (other than due to any influenza virus) resultant from SARS-COV-2 infections that is Cove...
	1.19 “Litigation” has the meaning set forth in the Settlement Agreement.
	1.20 “Net Sales” means the gross invoice price of any Licensed Product sold by BioNTech, Pfizer, a Sublicensee or one of their respective Affiliates to a Third Party, less the following deductions if and to the extent such deductions to unaffiliated e...
	1.21 “Other Product” has the meaning set forth in Section 1.5.
	1.22 “Party” and “Parties” has the meaning set forth in the preamble hereto.
	1.23 “Person” means any individual, corporation, association, partnership (general or limited), joint venture, trust, estate, limited liability company, limited liability partnership, unincorporated organization, government (or any agency or political...
	1.24 “Pfizer” has the meaning set forth in the preamble hereto.
	1.25 “Presiding Arbitrator” has the meaning set forth in Section 10.6(a)(ii).
	1.26 “Royalty” has the meaning set forth in Section 4.1.
	1.27 “Rules” has the meaning set forth in Section 10.6(a).
	1.28 “Settlement Agreement” has the meaning set forth in the recitals hereto.
	1.29 “Settlement Documents” has the meaning set forth in the Settlement Agreement.
	1.30 “Subcontractor” has the meaning set forth in Section 2.1(c).
	1.31 “Sublicense” means any agreement however captioned and regardless of how the conveyances are referred to therein, in which BioNTech or Pfizer directly or indirectly: (a) grants or otherwise conveys any of the rights licensed hereunder; and (b) pe...
	1.32 “Sublicensee” means any Person granted a Sublicense by BioNTech or Pfizer.
	1.33 “Term” has the meaning set forth in Section 9.1.
	1.34 “Territory” means the United States and its territories, possessions and commonwealths, including Puerto Rico.
	1.35 “Third Party” means any Person other than a Party and its Affiliates, and its and their respective successors and assigns.

	2. License and Covenants.
	2.1 License.
	(a) Subject to the terms and conditions of this License Agreement, and effective as of the date on which the Court enters the Dismissal Order substantially in the form set forth in Exhibit A to the Settlement Agreement, CureVac hereby grants to each o...
	(b) In respect of any Sublicense under Section 2.1(a), BioNTech and Pfizer shall: (i) ensure that the sublicense is subject to a written sublicense agreement containing terms and conditions that are consistent with those contained in this License Agre...
	(c) Subcontracting.  Subject to the terms and conditions of this License Agreement and compliance therewith, BioNTech, Pfizer or a Sublicensee may elect grant sublicenses under the license granted pursuant to Section 2.1(a) to subcontractors carrying ...
	2.2 Covenants.
	(a) The Parties, for themselves and their respective Affiliates, hereby covenant as of the Execution Date not to take any action between the Execution Date and the date on which the Court enters the Stipulation and Order (as defined in the Settlement ...
	(b) Effective as of the date on which the Court enters the Dismissal Order substantially in the form set forth in Exhibit A to the Settlement Agreement, CureVac hereby covenants not to, and will cause its Affiliates not to, sue, assert any claim or co...
	(c) BioNTech and Pfizer agree that they will, and will cause their Affiliates and Sublicensees to mark the number of each applicable Licensed Patent on each Licensed Products in compliance with 35 U.S.C. § 287(a).
	(d) The Parties and their Affiliates shall remain bound by the terms of this Section 2.2 even to the extent that any rights and obligations are assigned pursuant to Section 10.2.

	3. Retention of Certain Rights.
	3.1 Intellectual Property.  Except for the License Agreement and rights explicitly granted pursuant to the Settlement Documents, nothing herein shall be construed as granting or conveying to BioNTech or Pfizer, by estoppel, by implication, or otherwis...
	3.2 Third Party Licenses.  BioNTech and Pfizer hereby acknowledges that CureVac’s retained rights include the right to grant in the future, and to have previously granted, licenses or sublicenses, as applicable, to any Person under any of the Licensed...
	3.3 Licensed Patents.  The filing, prosecution, defense, enforcement, licensing, abandonment and maintenance of the Licensed Patents shall be at the sole discretion of CureVac without obligation to account to BioNTech or Pfizer.

	4. Royalties.
	4.1 Payment. As consideration for the rights and licenses granted under this License Agreement, on a calendar quarter basis, within seventy-five (75) days of the end of each quarter beginning with the first quarter of 2025 and ending on the Expiration...
	4.2 Combination Products.  Where Licensed Product is a Combination Product, then Net Sales for the Licensed Product will be determined by multiplying the Net Sales of the Combination Product by the fraction A/C, where “A” is the per unit retail sellin...
	4.3 Reports. Each Royalty payment shall be accompanied by a written report describing the Net Sales of each Licensed Product sold by or on behalf of BioNTech, each of its Affiliates and each Sublicensee, as applicable, accrued during the applicable ca...
	4.4 Records and Audit.  BioNTech and Pfizer shall (and shall require that their Affiliates and Sublicensees shall) keep and maintain records of all sales (including gross sales) of the Licensed Products, so that the Royalties payable and the royalty r...
	4.5 Payment Terms. BioNTech shall make all payments to CureVac under this License Agreement by wire transfer payment in U.S. Dollars to an account specified in writing by CureVac to BioNTech. Any Royalties not timely paid shall bear interest at an ann...
	4.6 Taxes.
	(a) Each Party shall be responsible for its own income taxes assessed by a tax or other authority except as otherwise set forth in this License Agreement. The Parties agree, in accordance with Section 10.9, that the relationship between the Parties is...
	(b) The Parties acknowledge and agree that it is their mutual objective and intent to optimize, to the extent feasible and in compliance with Applicable Laws, taxes payable with respect to their collaborative efforts under this License Agreement and t...
	(c) If any taxes are required to be withheld under Applicable Laws, from any payment to be made by either Party under the Settlement Documents, that BioNTech shall (a) deduct such taxes from the payment to be made, (b) timely pay the taxes to the prop...
	(d) All payments due under the Settlement Documents are expressed to be exclusive of VAT and indirect taxes. VAT and indirect taxes shall be added to the payments due to the terms if required under Applicable Laws.
	(e) Save as expressly provided for in the Settlement Documents, each Party waives and relinquishes any right of set-off or counterclaim, deduction or retention which it might otherwise have out of any payments which it may be obliged to make (or procu...

	5. Confidentiality.  The terms of this License Agreement and the information exchanged between the Parties pursuant to this License Agreement shall be maintained in confidence by the Parties and not disclosed to any Third Parties without the prior wri...
	6. General Representations and Warranties.  Each Party hereby represents and warrants that, except with respect to CureVac regarding the specific rights of GSK under Section 6.13 of the GSK – CureVac License Agreement:  (a) it is entering into this Li...
	7. Product Liability; Insurance.
	7.1 Product Liability Insurance.  During the Term and for three (3) years thereafter, BioNTech shall either: (a) obtain and maintain in effect, with financially sound and reputable insurers product liability insurance; or (b) be self-insured for produ...

	8. Disclaimer.
	8.1 DISCLAIMER.  NO PARTY SHALL BE DEEMED TO MAKE ANY REPRESENTATIONS OR WARRANTIES, WHETHER EXPRESS OR IMPLIED, EXCEPT AS SPECIFICALLY SET FORTH HEREIN.  ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, THE IMPLIED WARRANTIES ...

	9. Term and Termination.
	9.1 Expiration.  Unless earlier terminated in accordance with Sections 9.2 or 9.4, this License Agreement in its entirety commences on the Execution Date and remains in effect until the Expiration Date.  (The period from the Execution Date until the E...
	9.2 Early Termination.  CureVac may terminate this License Agreement in the event of a material breach of this License Agreement by any of BioNTech, Pfizer, a Sublicense, or their respective Affiliates, or assigns of each, where such material breach i...
	9.3 Insolvency.  All rights licensed under or pursuant to this License Agreement to BioNTech and Pfizer are, and shall otherwise be deemed to be, for purposes of Section 365(n) of the United States Bankruptcy Code (the “Code”), licenses to rights in “...
	9.4 BioNTech and Pfizer Right to Terminate. BioNTech or Pfizer may terminate their respective rights to this License Agreement at any time by giving CureVac thirty (30) days' written notice.
	9.5 Survival.  Expiration or termination of this License Agreement shall not relieve the Parties of any obligation accruing prior to such expiration or termination.  Any expiration or early termination of this License Agreement shall be without prejud...

	10. Miscellaneous.
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	10.4 Superiority of Agreements.  The Parties agree that the provisions of this License Agreement, together with the Settlement Agreement and any permitted amendments to either such agreement, supersede and shall prevail over any inconsistent statement...
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	10.9 Negation of Agency.  Nothing contained in the Settlement Documents shall be deemed to create any relationship, whether in the nature of agency, joint venture, partnership, or otherwise, between CureVac, BioNTech and Pfizer.  No Party shall be aut...
	10.10 Third Parties. No Third Party shall have the right to enforce any term or provision of the Settlement Documents. A person who is not a Party to this License Agreement may not enforce any of its terms.
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